
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460 IW*

OR/G/wi
(RED)

MEMORANDUM
• - . » * .- . , • - . .. -

SUBJECT: Region Ill's Request for a Ceiling Increase at the Shatter Equipment Site,
Minden, West Virginia; > ADDENDUM

FROM: Stephen D. Luftig, Director
Emergency Response Division

TO: Don R. Clay, Assistant Administrator
THRU: , Henry L Longest II, Director jZtfi

Office of Emergency and RemeWaJ Res

PURPOSE: .
'" "*Attached is a request from the Region III Regional Administrator, dated October*

3,1990, for a ceiling increase at the Shaffer Equipment Site, Minden, West Virginia,
The following discussion Is to address concerns raised by the Office of General
Counsel, and supplements Region Ill's action memorandum requesting a CERCLA
104(c) emergency exemption for the proposed action.
DISCUSSION: ,

The following serves to amend and clarify Region Ill's request The Region's
request states that the current total project ceiling tor the Shaffer Equipment removal
action is $3,755,447, and that a ceiling increase of $704,790 will raise the total project
ceiling to $4,460,237. This is not correct, and should be changed to read that the
current project ceiling for the Shaffer Equipment site is $4,310,700. The ceiling
increase of $704,790 will raise the total project ceiling for removal action at this site to
$5,015,490.

This ceiling increase is required to address polychlorinated biphenyl (PCB)
contaminated soil at the site. PCB concentrations in soils at the site are as high as
40,000 ppm. The site is readily accessible and subject to flooding and off-site
migration of contaminants. The new contamination found in June of this year presents
the same immediate human health threats posed by similarly high levels of PCBs that
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existed in 1985, when a $1 million emergency exemption was approved by the T
Assistant Administrator/ Office of Solid Waste and Emergency Response, for
excavation and removal of PCS contaminated soif at this site. These threats are
further documented in the attached October 16,1990, memorandum from the On-
Scene Coordinator.

EPA has recently scored the Shaffer Equipment site for the National Priorities
List (NPL). The preliminary score was 3.5. The Region does not believe that this site
will be proposed for the NPL

The following discussion should be included to address the CERCLA
requirement that a removal action contribute to the efficient performance of any long-
term remedial action. The proposed actions are required to mitigate me threat to
human health and the environment posed by the presence of high concentrations of
hazardous substances in near-surface soils on site. These actions will contribute to
the efficient performance of any long-term remedy for the site through mitigation of the
near-term threat of human direct contact with hazardous substances, and through
removal of the source of possible off-site release of these substances.

The cleanup level associated with the excavation of soil at this site will be
consistent with TSCA PCB spin cleanup policy for non-restricted access areas.

RECOMMENDATION:

I recommend that you approve Region Ill's request for a ceiling increase at this
site. Of the $704,790 increase, $590,023 will be Regional removal response
allowance costs. This amount is available In the Region's first quarter PY 91
allowance. The proposed actions at the Shaffer Equipment site meet the CERCLA
I04(c) criteria for an exemption from the statutory limit on removal actions, which must
be met for a project ceiling increase above $2 million. If approved, the total project
ceiling will be raised from $4,301,700 to $5,015,490.

Approved: V> '±*'/t / ^ Date:

Disapproved: ____________• Date:

Attachment



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
.- WASHINGTON. D.C. 20460

TT "' Q '̂ ~P OFFICE OFvOl v- J -s/U GENERAL COUNSEL

SUBJECT: Ceiling Increase and Exemption from SiM Limit for
the Shatter Equipment Site* Minden, West Virginia

FROM: " Î ee R. Tyner
Attorney
Solid Waste and Emergency Response
Division (LE-132S)

THRU: Lisa K.
Associate General Counsel
-Solid Waste and Emergency Response

Division (LE-132S)

ro: Don R. Clay ' '
Assistant Administrator for

' • Solid 'Waste .and Emergency Response (OS-100)

,- - .We have reviewed the above-described ceiling increase and
* . - • ' * - '

exemption request and do not believe that it presents any
significant legal problems. *'



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region ill

841 Chestnut Building ORIGiu
Philadelphia. Pennsylvania 19107 (RED)

OCT 0 3 1990

SUBJECT: Request for Approval of a Removal Action at the Shaffar
.'( Equipment 3 it a, Minden,jFâ ette County, Wast Virginia
FROM: Edwin a, Erickson

Regional Administ
TOt Donald R. Clay, Assistant Administrator

Office of Solid Waste and Emergency Response (OS-100)
THRU: Henry L» Longest II, Director

Office of Emergency and Remedial Response (03*200)
ATTH: steven 0. Luftig, Director

Emergency'Response Division (03*210)
' • - - ' - - -.

•
I* ISSUE

• " " • ' " ' - . • • • • - - . ; • ' - ,
The Shaffer Equipment Site in Minden, Fayette County, West

Virginia, was reassessed by the OSC in Hay 1990, in accordance with
the National Contingency Plan (HCP), 40 CFR, Part 300. The
findings of this assessment indicate that a threat to human health
and the environment , is present* The site was addressed under a
previous Removal Action that took place from December 23, 1984
through December 20, 1987. , The OSC then determined that this
Removal Action was complete and submitted his OSC report. However,
activity that has taken place onsite since then had resulted in
new contamination in areas of the site which had been cleaned up
during the first Removal Action or were free of contamination. The
OSC'has determined that this new contamination presents a threat
to publio health and the environment, thereby prompting this
request. Since the Removal Action was declared completed on
December 20, 1987 and since the site ceiling is above $2 million,
(an exemption request was signed, by your office on October 7,
1987), it is necessary to seek your approval of this funding
request. The previously approved ceiling for this site was
$3,755,447. This funding request is for $704,790 which will raise
the ceiling to $4,460,237.
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II. BACKGROUND

A. Site Description

The Shaffer Equipment Site initially became a CERCLA
Removal Project on December 28, 1984, when acting Regional
Administrator, Thomas P. Eichler approved $175,000 to begin removal
actions at the site. Since then, several additional funding
requests were approved which raised the final project costs to
$3,755,447. A 6-month and $1 million exemption request was also
approved on August 29, 1985. Copies of these funding requests are
attached. Removal activities taken at the site included rerouting
underground water lines, site stabilication, onsite treatment of
PCB-contaminated soils, removal of 4,735 tons of contaminated
materials, and site restoration. The Shaffer Equipment Company was
in operation during this time.

On December 10, 1987, the OSC^determined that all removal
operations at Shaffer were complete. On March 20 and 21, 1990, the
preremedial program conducted sampling at the site. Six soil
samples were found to exceed the 50 parts per million (ppm)
polychlorinated biphenyl (PCS) removal action-level limit set by
the OSC for this site during the first removal action.

The Removal Program was notified of these findings and an OSC
was assigned to investigate and sample tb confirm these findings.
Samples taken on Hay 22, 1990, confirmed the results obtained by
the preremedial program in all but one area. In general, the areas
where removal actions were undertaken during 1984 and 1985 were
below the SO ppa action-level. However, areas immediately
surrounding the building and areas where previous company activity
occurred were found to be contaminated with PCBs in excess of 50
ppm. The OSC is of the opinion that this contamination is new, as
previous sampling of these areas showed no levels of concern.

The OSC then performed a more extensive sampling to better
define the contaminated areas. These results indicate that
approximately one acre of property around the building and several
scattered areas contain PCBs above the action level of 50 ppm. The
attached Table shows sampling results and the corresponding map
shows ereas to which they pertain. The contamination is spotty
and appears to be associated with the building cleanout by the
property owner after the closure of the Shaffer Equipment Company
in 1988. The chromatography of a sample from one area indicates
that the PCB oil is not weathered, and was most likely dumped at
the site recently.
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The alte is not currently on the National Priorities List
(NPL) . The preremedial program is in the process of conducting a
site inspection to rank the site for possible listing on the HPL.

An active citizens group exists in the community. Their
efforts have included seeking the assistance of Senator Rockefeller
and Congressman Staggers of West Virginia. Their concerns are
associated with the long-tana health impact in the community.
ATSDR is assisting the State Health Department in conducting a
health survey. When the OSC sought cleanup advice during the
first removal, an action-level of 50 ppa was selected. This level
is consistent with other PCB Removal sites.

The 'OSC has recommended' that any contamination found above
the 30 ppm PCB action-level be removed in order to remain
consistent with the risk-based levels already set for this site.
This Action Memorandum is in support of that objective.

3. Quantities and Types of Substances Present
An assessment performed at the Shaffer Equipment Site by the

OSC on June 14, 1990, involved random sampling in a grid around the
building* Random toil samples were also collected at othr-
locations. PCBs were detected at levels above the 30 ppa actioiw
level. PCBs are hazardous substances according to 40 CFR 302.4*.

C. State and Local Authorities Role* *
. T h e State of West Virginia does not have the capability to
fund or manage this action. However, the West Virginia Health
Department has funded and will continue to coordinate actions in
conjunction with the public health assessment.

- - - • • ' . - " . . • '.? . . 4 ' . " .....

III. THREAT TO PUBLIC HEALTH OR WELFARE AND THS ENVIRONMENT

Conditions at the Shaffer Equipment Site pose an immediate
threat to human health, welfare, and the environment. Section
300.415 of the National Contingency Plan (NCP) lists the factors
to-be considered in determining the appropriateness of a removal
action. Section 300.413,: paragraphs (b)(2)(i), (iv) and (v) and
(vii) apply to the situation which exists at the Shaffer Equipment

, . • " . - '. .-: '"•... -
300.413 (b)(2)(i) "Actual or potential exposure to

, • nearby human populations, animals,
or the food chain from hazardous
substances, pollutants or
contaminants. * . ̂  ̂  ̂
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Random sampling has indicated that PCB levels exceed action-
levels. The site is located in a populated area vith an estimated
65 to 75 residences within a 1/8 -mile radius of the site. The
threat of exposure to FOB contaminated soils and dusts exists to
residents near the site .due to the ease of access onto contaminated
areas of the site. There is evidence of public trespass on the
site. •- - . -; ; , , . . . . . .

300.415 (b)(2)(iv) "High levels of hazardous substances
or pollutants or contaminants in

, . soils largely at or near the surface,
, that may migrate."

' • • • ' , ' . , ' - -
PCB levels above the action-level exist in low lying areas of

the site that are subject to flooding by Arbuckle creek. It has
been demonstrated that PCB migration via Arbuckle Creek has
occurred in the past. ,

300,415 (b) (2) (v) "Weather conditions that may cause
hazardous substances or pollutants
or contaminants to migrate or be
released.*

' • • ' . . " ' ' < ' , - • . . - . • ' > • . ' ;
As indicated above 9 Arbuckle Creek runs through the site and

is subject to flooding during heavy* precipitation events.
Residents along the floodplains of the Creek are at risk from
exposure to PCB contaminated sediments that may be deposited oh
their properties from Shaffer during flooding.

300. 418 (b)(2)(vii)

The State of West Virginia considers this an EPA Action and
has no plans to respond.

A request for" emergency exemption from the $1 million
statutory limit on removal actions vas approved for this site on
August 26, 1985. Although the present ceiling increase request is
to address nev contamination at the site, the conditions vhich met
the CERCLA 104 (c) (1) emergency criteria for the earlier exemption
request are still applicable. These conditions are as follows:
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1. Continued response actions are ImBediataly raeniiMd
an emergency.

An estimated 2,000 people live downstream within one mile of
the site. At present, due to geologic and property ownership
factors, the PCB contaminated soil is located in the flood plain
of Arbuckle Creek, approximately 50 yards from the stream banks.
This stream commonly flows at an estimated 3,000 gallons per
minute. An analysis of past flood history indicates that Arbuckle
Creek can flood on the average of three times per year.
Geologically, the stream; and the watershed are surrounded on three
sides by mountain ridges which commonly result in flash flooding.
A serious flood event would involve the Shaff er Equipment Company
property and would result in the erosion of contaminated soils
downstream into the residential area* In fact, past history
indicates that this has already occurred since PCB has been found
in residential backyards as high; as 17 ppa.

2. There la an immediate risk to public health and tha
environment ._ <

The Centers for Disease Control (CDC) has already certified
that the high levels encountered at the site present an imminent
and significant public health threat* This highly contaminat
soil still remains onsite* As discussed in item I/ a flood evt^
could result in the spread of this contaminated soil direct*/
toward and into the residential area* The OSC has determined that
these levels present a significant direct contact threat to the
public. ;

3. Assistance will not otherwise be provided on a timely

The responsible parties have declined to undertake corrective
actions at this site due to financial inability to do so. The
CERCLA enforcement section has spent considerable effort
investigating other possible responsible parties. Other than a
second property owner who owns a small portion of this site, no
other viable responsible parties have been located. The .second
property owner has declined to take action since it owns only a
small portion of the affected area. As stated previously, the
State' of West Virginia considers this an EPA action and has no
plans to respond, nor doas it have the necessary resources to
respond. : : . •
V. ENFORCEMENT

See Attached Confidential Enforcement Memorandum.
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VI. PROPOSED ACTIONS AND COSTS ;

A. Proposed Actions
The removal actions proposed for the Shaffer Equipment site

are designed to eliminate the imminent threat to public health and
the environment posed by the presence of PCBs at the site. The
three-phased proposed action is as follows:

Phase I: Mobilize contractor equipment and establish an
onsite command post.

Phase III A. Excavate areas to one foot where contamination
is 50 ppm (action-level) or greater.

-' " '. " • ' . * • ; " ' " _ . ' • / ' • ' £
• B. Resample the excavated areas to ensure levels

below action level.
C. Backfill excavated areas when clean.
D. Initiate waste disposal arrangements .
E. Demobilize all contractor equipment and

personnel from site. :- • j. - . « — . , - • -- - •Phase Ills Transport and dispose of hazardous waste to a
TSCA-approved facility.* '

B. Summary of Costs
CURRENT ADDITIONAL NEW
CEILING FUNDS CEILING

Extramural Costs
ERCS Contractor $3,451,205 $576,000 $4,029,205

TAT 94,506 12,023 106,529

USCG 65,329 - 65,329

Extramural Subtotal $3,611,040 $590,023 $4,201,063
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Intramural Costa

EPA Direct 52,149 10,243 62,397

EPA Indirect 92,253 16,016 103,274

Intramural Subtotal $ 144,407 $ 26,264 $ 170,671
13% Project Contingency - 33,503 33,503
TOTAL PROJECT CEILING $3,755,447 $704,790 $4,460,237

VII. RECOMMENDATION

Because the conditions at the Shatter Equipment Site meet the
criteria for a removal action under National Contingency Plan, 40
CFR, Section 300.415, and continues to meet the criteria of CERCLA
104(c)(l) for exemption from the $2 million statutory limit. I
recommend that you approve this $704,790 ceiling increase, of
which $673,526 are Regional Allowance Costs. You may indicate your
approval or disapproval by signing below.

APPROVED '" DATE

DISAPPROVED _______________ DAJE

ATTACHMENTS: Previous funding documents
Sampling results Table
Sample location map

AR20002
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319
320

323a4J
324

SHAFFER EQUIPMENT COMPANY
MINDEN, FAYETTE CO. , w
ANALYTICAL FOR ASSESSMENT

SAMPLE NO. MG/KS

301 87•

306 °'9

303 4.0
304
303
306
307

1 ^soa *•;
309 *'A
310 M/D
311 297«°313 4,320.0
III 148.0

4«.0
1«J A164.0

1 1AA A1*300.0

383'°40,300.0
17 3*/»i

179 flA/o.vl"•>4*0
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COKFX0EHTXXL EXFORCEMENT STATUS FOR ADDXTXOKXl FUNQXHG REQUEST
SKAFFCR EQUIPMENT SITE

XZNDEH, FXYETTE COUKTY, WEST VXRQXNXA

Prepartd by: '
Karen K. Volper
Enforcement end Title III Section
August 10, 1990
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION ill

841 Chestnut Building A AT 4*
Philadelphia. Pennsylvania t9W vU I 10

SUBJECT: Addendum to the Shaffer Equipment Action Jfe
FROM: Robert B. Caron, On-Scene Coordia

USEPA Region ZZI
Eastern Response Section (3HW31

TOi Mark Hjoness, Chief
Eastern operations Section (OS-210)

ISSUES

The purpose of this memo is to clarify the nature of the
threat posed by the Shaffer Equipment Site in Minden, Fayette
County, West Virginia. Additional PCB contamination found in
June of this year exceeds the previously determined action level
of 50 ppa, prompting the need for a nev Removal action.
BACKGROUNDS '

Sampling performed on June 12, 1990 indicated the presence
of nev PCB contamination in areas vher* previous cleanup did not
occur. Sampling of these areas in 1987 did not indicate any
contamination. .Further Investigation Indicates that this
contamination is nev and is most likely the result of building
cleanout which occured vhen Shaffer Equipment ceased operations
in 1988. Levels of PCB contamination are as high as 40,000 ppm.
THREATS

The Centers for Disease Control (CDC) vas consulted in
December of 1984 and again in February of 198S. Heaos and
telephone consult records are attached. At that time CDC
certified that conditions at the site presented an imminent
threat tb^public health via direct contact due to the high levels
of PCB found in onsite soils, in addition, CDC strongly
recommended source control to eliminate the potential for off
site migration. ;

The nev contamination found in June of this year presents
the same set of conditions that existed in 1984/1985. The site
is readily accessible and still subject to flooding and off site
migration of contaminants. Therefore, the OSC has determined
that additional Removal actions are warranted in ordf£ £o protect
public health and the environment.

ler to protec
AR200037
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Removal Action Level of 50 ppms ,
The removal action level of 50 ppm will be used at this site

in order to remain consistent with previous action levels set in
1985* This level is consistent vith available guidance from the
Office of Research and Development and the TSCA PCS spill cleanup
policy and is considered as being protective of public health.
Excavation of soil vill be conducted consitent vith the TSCA PCS
spill cleanup policy for non-restricted access areas, followed by
a backfill of at least ten inches of clean soil.

, />,-• 2̂00038
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SUPERFUND RECORD OF COMMUNICATIONS
CHICK A**flO»fllATt SLOCX(S)

Q INCOMING PMONI CAIX jB&NMMNCf *«O*| CALL Q ViSlT
QOUTOOINQ PHON1 CALL, ^LXMIITINO/ CONMftlNCf QASSlOMMINT

COUNTY,

f ACTM CONSULTATION
VISIT * "'"*

Q RKVICW DATA
Q PVSUC
Q
Q

flR2QOQ39
TYftO NAMI ft •"*-*«!« °*T*



- (RED;
Dt̂ UTMCNTOF HEALTH 4 HUMAN SERVICES Public H«<(* fervlcf

tor 0<MM* Coflfref

Memorandum
20, iftS .

n Chiaf , fuparfuad X«pia*ttitatioa Croup

,tct Ihaf f or Iwipatnt Caapanjr I1U

CharlM J. italttr*
fublie KMlt

Ujion til

Tte tf«U /eu mibvltud en tte tbovt ilU haft t**n rvinMid îthia th*
Z«pl«MaUtleA Croup. Z bô  that th* eoaMiAt« »ill te uaafui.

tte addltUoil iftfonttiioo r«e«iv«d on thi* flu confinu ojr
ctrtiflcttlon of «n iaBiiunt end 01|nlf leant public health threat fine*
thurt art araaa irlthia tfa* olia eofitaininf rarjr high Lavtla of

Vhitt th*r* it alto oridatuo of eff-iita migration, (toarailr ia tha raitfa
of ll-17ppa PO» tba data ao far r̂ eaiirad do not nscait that an off*ait«
hazard to public hoaltfc axitta at thlt il*a* Ilinlnatias tna aoureo of tha
contaaiiution* aa if no* boiag don*t abould ootura that iavtla raaaia loir ia
tho fuUiro. fttpllni ahould bo carriod out during tba roao/al vork to
aaouro that ail prittry aoureaa of KB ara roawrad.

*' .'A* vork proiroa* af on tho alta, wa vill b« happr to arArld* tor furthar
eonaultatioa


